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Tax Code Constraints Limit Tribal Tax-Exempt Bonding.
Legal barriers may contribute to tribal governments’ lower usage of tax-exempt bonds

Tax-exempt municipal1 bonds play an important role in financing the construction of public purpose
projects and supporting private development across the country. For a given level of risk, tax-exempt
debt can offer a lower cost of capital than financing the same project using taxable debt.2 Tribal
governments, however, face both legal and debt service barriers to using this important financing
mechanism available to state and local governments. These barriers can create challenges for tribes
seeking to access the half-trillion-dollar annual tax-exempt municipal bond market for low-cost
capital financing.

As part of our mission to advance the economic self-determination and prosperity of Native nations
and Indigenous communities, the Center for Indian Country Development provides research and
analysis on factors influencing access to capital in Native communities. To shed light on the barriers
to tribes using tax-exempt bonding, we review the legal framework governing tribal tax-exempt
bonding authority. We also provide an analysis of per capita tax-exempt bond financing. Our analysis
spans 2003–2010—the most recent years for which both tribal-specific bond data are publicly
available from the U.S. Department of the Treasury (Treasury) and annual municipal bond data are
available from the Internal Revenue Service (IRS).

After accounting for differences in the target populations of both tribal governments and
municipalities, we find that from 2003–2010, tribal governments’ use of tax-exempt bonds falls
below that of state and local governments. We also explore tribal-specific factors that may explain
why we observe this large capital gap. More tribal tax-exempt bond data are needed to extend this
analysis to recent years.
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