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Appeals court finds that ambiguous symbol on city DOT map raised a triable issue of fact as to
whether the city had prior written notice of pedestrian hazard.

Pedestrian who allegedly tripped and fell as result of hole in pedestrian ramp brought personal
injury action against city.

The city moved for summary judgment on the ground that plaintiff could not prove prior written
notice to the city as required under the administrative code because the Big Apple map received by
the Department of Transportation on the date of the accident did not indicate the specific marking (a
circle) for a “hole or other hazardous depression” at the location of the accident.

The trial court granted the city’s motion for summary judgment dismissing the complaint.  Plaintiff
appealed.

The appeals court reversed on the ground that the city failed to make a prima facie showing of
entitlement to judgment as a matter of law because the markings on the Big Apple map it submitted
were ambiguous, thus raising an issue of fact as to whether it had prior written notice of the alleged
defect.
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